Periodical Index by Michigan Law Review
Michigan Law Review 
Volume 85 Issue 3 
1986 
Periodical Index 
Michigan Law Review 
Follow this and additional works at: https://repository.law.umich.edu/mlr 
Recommended Citation 
Michigan Law Review, Periodical Index, 85 MICH. L. REV. 616 (1986). 
Available at: https://repository.law.umich.edu/mlr/vol85/iss3/14 
 
This Index is brought to you for free and open access by the Michigan Law Review at University of Michigan Law 
School Scholarship Repository. It has been accepted for inclusion in Michigan Law Review by an authorized editor 
of University of Michigan Law School Scholarship Repository. For more information, please contact 
mlaw.repository@umich.edu. 
PERIODICAL INDEX 
This index includes articles, comments, and some of the longer notes and recent developments 
that have appeared in leading reviews since the publication of the last issue of this Review. 
ADMINISTRATION OF CRIMINAL 
JUSTICE 
Equivocal requests for counsel: a balance of 
competing policy considerations. 55 U. Cin. 
L. Rev. 767-83 (No. 3). 
Forfeiture of attorneys' fees: should defen-
dants be allowed to retain the "Rolls Royce of 
attorneys" with the "fruits of the crime"? 39 
Stan. L. Rev. 663-87 (Feb.). 
Granting prosecutors' requests for continu-
ances of detention hearings. 39 Stan. L. Rev. 
761-90 (Feb.). 
Insuring the accuracy of the presentence in-
vestigation report in the Wisconsin correc-
tional system. 1986 Wis. L. Rev. 613-31 (No. 
3). 
Miranda and the state constitution: state 
courts take a stand. 39 Vand. L. Rev. 1693-
734 (Nov.). 
Specific requests and the prosecutorial duty 
to disclose evidence: the impact of United 
States v. Bagley. 1986 Duke L.J. 892-914 
(Nov.). 
ADMINISTRATION OF JUSTICE 
Sdnnet lxv and the "black ink" of the fram· 
ers' intention. Charles Fried. 100 Harv. L. 
Rev. 751-60 (Feb.). 
ADMINISTRATIVE LAW 
The status of independent agencies after 
Bowsher v. Synar. Paul R. Verkuil. 1986 




See also Bibliography, Discrimination: 
Employment. 
Equality for the elderly incompetent: a pro-
posal for dignified death. 39 Vand. L. Rev. 
689-736 (Feb.). 
ANTITRUST LAW 
Antitrust and state action: economic effi· 
ciency and the political process. Merrick B. 
Garland. 96 Yale L.J. 486-519 (Jan.). 
Antitrust law - refusal to find per se illegal 
a manufacturer's termination of a distributor 
at the behest of a competing distributor - a 
trend toward abolishment of the per se rule in 
all vertical restraints? 62 Notre Dame L. Rev. 
275-85 (No. 2). 
An economic analysis of tie-in sales: re-ex-
amining the leverage theory. 39 Stan. L. Rev. 
737-60 (Feb.). 
Industry self-regulation and the useless con-
cept "group boycott". Robert Heidt. 39 
Vand. L. Rev. 1507-98 (Nov.). 
BAIL 
Raising a "substantial question": the key to 
unlocking the door under the 1984 Bail Re· 
form Act. 62 Notre Dame L. Rev. 192-204 
(No. 2). 
BANKRUPTCY 
Bankruptcy trustee's abandonment of bur-
densome estate property and state environ· 
mental protection laws. 55 U. Cin. L. Rev. 
853·71 (No. 3). 
BANKS AND BANKING 
Nonbank banks: congressional options. 39 
Vand. L. Rev. 1735-75 (Nov.). 
BIBLIOGRAPHY 
Gerontology and the law: a selected bibli· 
ography, 1984-85 update. Compiled by Pau-
line M. Arans, Mary Jo Brazil & Paul M. 
George. 60 S. Cal. L. Rev. 897-957 (Mar.). 
CAPITAL PUNISHMENT 
Death and a rational justice: a conversation 
on the capital jurisprudence of Justice John 
Paul Stevens. 96 Yale L.J. 521-46 (Jan.). 
CIVIL PROCEDURE 
Federal venue under section 1392(a): the 
problem of the multidistrict defendant. 85 
Mich. L. Rev. 352-69 (Nov.). 
Precluding inconsistent statements: the doc-
trine of judicial estoppel. 80 Nw. U. L. Rev. 
1244-70 (Spring). 
CIVIL RIGHTS 
See also Social Justice. 
The Solicitor General's office, Justice 
Frankfurter, and civil rights litigation, 1946-
1960: an oral history. Philip Elman, inter-





See also Handicapped. 
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Constitutional law - jurisdiction over reli-
gious colleges and universities - the need for 
substantive constitutional analysis. 62 Notre 
Dame L. Rev. 255-74 (No. 2). 
Government responsibility for constitu-
tional torts. Christina B. Whitman. 85 Mich. 
L. Rev. 225-76 (Nov.). 
Judicial review revisited: "original intent" 
and "the common will". Philip B. Kurland. 
55 U. Cin. L. Rev. 733-43 (No. 3). 
Publicker Industries v. Cohen: public access 
to civil proceedings and a corporation's right 
to privacy. 80 Nw. U. L. Rev. 1319-54 
(Spring). 
Simplifying subpoena law: taking the fifth 
amendment seriously. Robert P. Mosteller. 
73 Va. L. Rev. 1-110 (Feb.). 
COPYRIGHT 
"So long as time is music": when musical 
compositions are substantially similar. 60 S. 
Cal. L. Rev. 785-813 (Mar.). 
CORPORATIONS 
See also Constitutional Law, Securities. 
The constitutionality of second generation 
takeover statutes. 73 Va. L. Rev. 203-42 
(Feb.). 
Delaware Supreme Court ingests a bitter 
pill: Moran v. Household International, Inc. 
55 U. Cin. L. Rev. 873-89 (No. 3). 
Greenmail: can the abuses be stopped? 80 
Nw. U. L. Rev. 1271-318 (Spring). 
The political economy of takeover statutes. 
Roberta Romano. 73 Va. L. Rev. 111-99 
(Feb.). 
CORPORATIONS: OFFICERS AND 
DIRECTORS 
Void ab initio: application fraud as grounds 
for avoiding directors' and officers' liability in-
surance coverage. 74 Calif. L. Rev. 929-99 
(May). 
CRIMINAL JUSTICE 
See Administration of Criminal Justice. 
CRIMINAL LAW 
See also Administration of Criminal Justice. 
Entrapment and denial of the crime: a de-
fense of the inconsistency rule. 1986 Duke 
L.J. 866-91 (Nov.). 
Ignorance of the law as an excuse. 86 
Colum. L. Rev. 1392-416 (Nov.). 
DECLARATORY RELIEF 
See Libel & Slander. 
DISCRIMINATION: EMPLOYMENT 
The BFOQ defense in ADEA suits: the 
scope of "duties on the job". 85 Mich. L. Rev. 
330-51 (Nov.). 
Removing discriminatory barriers: basing 
disparate treatment analysis on motive rather 
than intent. D. Don Welch. 60 S. Cal. L. 
Rev. 733-82 (Mar.). 
DIVORCE AND SEPARATION 
The trust in marital law: divisibility of a 
beneficiary spouse's interests on divorce. 64 
Texas L. Rev. 1301-74 (Apr.). 
EMIGRATION AND IMMIGRATION 
The Constitution and United States sover-
eignty: a century of Chinese Exclusion and its 
progeny. Louis Henkin. 100 Harv. L. Rev. 
853-86 (Feb.). 
Ideological exclusions: closing the border 
to political dissidents. Steven R. Shapiro. 100 
Harv. L. Rev. 930-45 (Feb.). 
ENVIRONMENTAL LAW 
See also Marine Resources. 
Wisconsin's Environmental Decade, Inc. v. 
W"zsconsin Department of Natural Resources: 
the limited role of secondary impacts in 
threshold determinations under the Wisconsin 
Environmental Policy Act. 1986 Wis. L. Rev. 
585-609 (No. 3). 
FAMILY LAW 
Promoting the integrity of foster family re-
lationships: needed statutory protections for 
foster parents. 62 Notre Dame L. Rev. 221-37 
(No. 2). 
FEDERAL COURTS 
Preclusion and federal choice of law. Gene 




Procedural common law, federal jurisdic-
tional policy, and abandonment of the ade-
quate and independent state grounds doctrine. 
Richard A. Matasar & Gregory S. Bruch. 86 
Colum. L. Rev. 1291-390 (Nov.). 
FIRST AMENDMENT 
See also Constitutional Law, Freedom of 
Information. 
The conservative as liberal: the religion 
clauses, liberal neutrality, and the approach of 
Justice O'Connor. Donald L. Beschle. 62 No-
tre Dame L. Rev. 151-91 (No. 2). 
Petitioning and the empowerment theory of 
practice. 96 Yale L.J. 569-92 (Jan.). 
The role of the people in first amendment 
theory. Frederick Schauer. 74 Calif. L. Rev. 
761-88 (May). 
Statements of fact, statements of opinion, 
and the first amendment. 74 Calif. L. Rev. 
1001-56 (May). 
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Why the state? Owen M. Fiss. 100 Harv. 
L. Rev. 781-94 (Feb.). 
FREEDOM OF EXPRESSION 
Press licensing violates freedom of expres-
sion. 55 U. Cin. L. Rev. 891-921 (No. 3). 
FREEDOM OF INFORMATION 
Comment: government secrecy and the 
Constitution. Gerhard Casper. 74 Calif. L. 
Rev. 923-26 (May). 
Government control of information. Cass 
R. Sunstein. 74 Calif. L. Rev. 889-921 (May). 
FREEDOM OF SPEECH 
The first word of the first amendment. 
Mark P. Denbeaux. 80 Nw. U. L. Rev. 1156-
220 (Spring). 
History against free speech: the new Ger-
man law against the "Auschwitz" - and 
other - "lies". Eric Stein. 85 Mich. L. Rev. 
277-324 (Nov.). 
Skepticism, tolerance, and truth in the the-
ory of free expression. Steven D. Smith. 60 S. 
Cal. L. Rev. 649-731 (Mar.). 
GERMAN LAW 
See Freedom of Speech. 
HANDICAPPED 
The right to treatment: Society for Good 
Will to Retarded Children, Inc. v. Cuomo. 80 
Nw. U. L. Rev. 1355-82 (Spring). 
INTERNATIONAL LAW 
The Foreign Sovereign Immunities Act of 
1976 does not preclude U.S. courts from exer-
cisingjurisdiction over the USSR for Soviet vi-
olations of diplomatic immunity. 55 U. Cin. 
L. Rev. 923-42 (No. 3). 
JOURNALISM 
Reputation and the modem journalistic im-
perative. James Reston. 74 Calif. L. Rev. 
753-60 (May). 
JUDICIAL PROCESS 
In defense of judicial candor. David L. Sha-
piro. 100 Harv. L. Rev. 731-50 (Feb.). 
Some thoughts on judging as gleaned from 
one hundred years of the Harvard Law Review 
and other great books. Patricia M. Wald. 100 
Harv. L. Rev. 887-908 (Feb.). 
JURIES 
Gender dynamics and jury deliberations. 96 
Yale L.J. 593-612 (Jan.). 
LAND USE 
Chicago's linked development fund: the le-
gality of imposing an exaction fee on large-
scale downtown office developments. 62 No-
tre Dame L. Rev. 205-20 (No. 2). 
LAW AND LITERATURE 
Posner on literature. L.H. LaRue. 85 
Mich. L. Rev. 325-28 (Nov.). 
LAW IN ARTS AND LITERATURE 
See Literary Property. 
LEGAL EDUCATION 
The decline of law as an autonomous disci-
pline: 1962-1987. Richard A. Posner. 100 
Harv. L. Rev. 761-80 (Feb.). 
LEGAL HISTORY 
See also Civil Rights. 
The modem mind of the medieval lawyer. 
Thomas Lund. 64 Texas L. Rev. 1267-98 
(Apr.). 
LEGAL PROFESSION 
Incorporated lawyers - the veil rises and 
falls. 55 U. Cin. L. Rev. 785-98 (No. 3). 
LEGAL TERMINOLOGY 
An essay on discretion. George C. Christie. 
1986 Duke L.J. 747-78 (Nov.). 
LEGAL THEORY 
Toward a legal theory of popular culture. 
Anthony Chase. 1986 Wis. L. Rev. 527-84 
(No. 3). 
LIBEL AND SLANDER 
A declaratory judgment alternative to cur-
rent libel law. Marc A. Franklin. 74 Calif. L. 
Rev. 809-45 (May). 
Declaratory judgments for libel: a better al-
ternative. David A. Barrett. 74 Calif, L. Rev. 
847-82 (May). 
Libel regulatory analysis. Martin M. Sha-
piro. 74 Calif. L. Rev. 883-88 (May). 
The libel suit in retrospect: what plaintiffs 
want and what plaintiffs get. Randall P. 
Bezanson. 74 Calif. L. Rev. 789-808 (May). 
The meaning of reputation in American so-
ciety. Robert N. Bellah. 74 Calif. L. Rev. 
743-51 (May). 
The social foundations of defamation law: 
reputation and the Constitution. Robert C. 
Post. 74 Calif. L. Rev. 691-742 (May), 
The sociological tort of defamation. Jerome 
H. Skolnick. 74 Calif. L. Rev. 677-89 (May). 
LITERARY PROPERTY 
Crime doesn't pay: authors and publishers 
cannot profit from a criminal's story. 55 U. 
Cin. L. Rev. 831-51 (No. 3). 
The independent legal lives of fictional char-
acters. Leslie A. Kurtz. 1986 Wis. L. Rev. 
429-525 (No. 3). 
LOANS 
Acquisition, development, and construction 
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loans: some implications of equity financing. 
73 Va. L. Rev. 243-76 (Feb.). 
MARINE RESEARCH 
Harvesting the ocean's resources: oil or 
fish? G. Kevin Jones. 60 S. Cal. L. Rev. S8S-
648 (Mar.). 
A stitch in time: the continental shelf, envi-
ronmental ethics, and federalism. 60 S. Cal. 
L. Rev. 8Sl-9S (Mar.). 
MARRIAGE: PROPERTY 
Who needs the Uiiiform Marital Property 
Act? Patrick N. Parkinson. SS U. Cin. L. 
Rev. 677-731 (No. 3). 
MENTALLY HANDICAPPED 
Sterilization of mentally retarded persons: 
reproductive rights and family privacy. Eliza-
beth S. Scott. 1986 Duke L.J. 806-6S (Nov.). 
MINORITIES 
Fullilove. Drew S. Days, III. 96 Yale L.J. 
4S3-8S (Jan.). 
POLITICS 
Setting voter qualifications for state primary 
elections: reassertion of the right of state 
political parties to self-determination. SS U. 
Cin. L. Rev. 799-830 (No. 3). 
PORNOGRAPHY 
Politics, feminism, and the Constitution: 
the anti-pornography movement in Minneapo-
lis. Paul Brest & Ann Vandenberg. 39 Stan. 
L. Rev. 607-61 (Feb.). 
PRECEDENTS 
Precedent. Frederick Schauer. 39 Stan. L. 
Rev. S71-60S (Feb.). 
PRISONS AND PRISONERS 
See also Administration of Criminal Justice. 
Inmates' rights and the privatization of pris-
ons. 86 Colum. L. Rev. 147S-S04 (Nov.). 
PRIVILEGES 
Parent-child loyalty and testimonial privi-
lege. 100 Harv. L. Rev. 910-29 (Feb.). 
PROPERTY 
Wrongful possession of chattels: hornbook 
law and case law. R.H. Helmholz. 80 Nw. U. 
L. Rev. 1221-43 (Spring). 
SEARCH AND SEIZURE 
An analysis of public college athlete drug 
testing programs through the unconstitutional 
condition doctrine and the fourth amendment. 
60 S. Cal. L. Rev. 81S-SO (Mar.). 
SECURITIES 
See also Corporations. 
A political speech exception to the regula-
tion of proxy solicitations. 86 Colum. L. Rev. 
14S3-74 (Nov.). 
Regulation of new financial instruments 
under the federal securities and commodities 
laws. David J. Gilberg. 39 Vand. L. Rev. 
1S99-689 (Nov.). 
Rule lOb-S and the duty to disclose merger 
negotiations in corporate statements. C. 
Daniel Ewell. 96 Yale L.J. S47-68 (Jan.). 
SOCIAL JUSTICE 
The life of the law: values, commitment, 
and craftsmanship. A. Leon Higginbotham, 
Jr. 100 Harv. L. Rev. 79S-816 (Feb.). 
SOVEREIGN IMMUNITY 
Congressional abrogation of state sovereign 
immunity. 86 Colum. L. Rev. 1436-S2 (Nov.). 
SPORTS 
See Search & Seizure. 
STATES' RIGHTS 
See First Amendment. 
TAXATION 
'Tis a gift to be simple: the need for a new 
definition of "future interest" for gift tax pur-
poses. Jeffrey G. Sherman. SS U. Cin. L. Rev. 
S8S-67S (No. 3). 
TECHNOLOGY 
Access to information and privacy: the ten 
information commandments. M.D. Kirby. SS 
U. Cin. L. Rev. 74S-S9 (No. 3). 
TORTS 
See also Constitutional Law, Libel & 
Slander. 
Comparative negligence and dram shop 
laws: does Buckley v. Pirolo sound last call for 
holding New Jersey liquor vendors liable for 
the torts of intoxicated persons? 62 Notre 
Dame L. Rev. 238-S4 (No. 2). 
Tort law - absolute immunity wrongfully 
extended to Assistant Attorney General de-
fending the state in a civil action. 62 Notre 
Dame L. Rev. 286-303 (No. 2). 
Total equitable indemnity under compara-
tive negligence: anomaly or necessity? 74 
Calif. L. Rev. 10S7-102 (May). 
TRUSTS AND TRUSTEES 
See Divorce & Separation. 
VICTIMS OF CRIME 
See Literary Property. 
WITNESSES 
Defining witness tampering under 18 U.S.C. 
section 1Sl2. 86 Colum. L. Rev. 1417-3S 
(Nov.). 
